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This matter came before the State Building Code Appeals Board (“Board”) on S
© Appellant’s appeal filed pursuant fo G.L. c:.143, §100 and 780 CMR 122.1. Inaccordance with

780 CMR 122.3 the Appellant petitioned the Board to interpret/vary decisions made by the

' Town of Freetown Inspector of Buildings based on the Seventh Edition of the Massachusetts

" State Building Code (“Code”) so that an Occupancy Permit can be issued for the subject
el e e e T e

" AHeariig rlative to the appeal was convened on May 6,2010. The Appellant
represented himself in his appeal. The Town was represented by the Inspector of Buildings,

. Paul Bourgeos. All witnesses were duly swom. This Appeal sought resolve against alleged

" inaction and, additionally, interpretation of when a Certificate of Occupancy is required. For

* the following reasons, it is concluded that the matter of failure o act has been resolved as the
~ Appellant and Appellee anticipate a final inspection of the subject property within -~~~
 approximately one week of the closing of this Appeal Hearing. On the matter of whethera =

 Certificate of Occupancy is required for the building permittable work proposed forthe
 building of interest, the Appeals Board found that the Building Official was withinhis rightsto
" interpret the language of the 7" Edition of 780 CMR, Section 120.2 in the manver in whichhe

 has and that on such basis a Certificate of Occupancy would be required for the subject
gy, ol d e T AR S

 Appeals Board member T Riley disclosed that he had advised the Appellantto flewith
o v ché_rWi_-Se 5_1{’1:1?}”:1'1’?'?;151?}'0 Fthe subject App:e’algc‘;i,sef and asked ifeitherthe
* Appellant o Appellee wished that T Riley recuse himself but both parties agreed to let TRiley - ©

© sitas an Appeals Board member n this Case.

" The following Exhibits were entered o evidence o the hearing on ths matter without
objectionand reviewed by theBoard: |

Bxhibit 1+ State Building Code Appeals Board appeal applcation formwith
© numerous attachments, dated April 15,2000.



N . . bulldmg:at 1htérest on Septernber -1‘7 2009 : o ST
© 20 The Appellant undertook alteratron of the sub]ect bmldmg upon recerpt of the bu1“ i _'j A

- 3 'On March 3 2010 the Appellee posted a Stop Work Order on the Subj ect bu11d1ng for

o ,f*fa11ure to request certain inspections or obtain an Occupancy Permrt

: 4. The Appellant filed for Building Code Appeal in these matters on Apnl 15, 2010 seekrng B L _7 -
- reliefvia 1nterpretatron of requlrements relative to the. Certrﬁcate of Occupancy and also L

o -*seekrng closmg-out of the permit (essentrally hfhng of the Stop Work Order).

ik 5 :The Burldmgw ( 'ode Appeal Hearlngkwas held on May 6 2010 in Taunton,‘Massachusetts.. e

The Appellant alleged a fallure to act on the part of the Burldmg 0fﬁc1a1 and seeks

- overturmng of a Stop Work Order; the Appellant addrtronally argued that a formal Certlﬁcate of o
: Occupancy is not requlred rssued for the subJect prOJcct work at the bulldrng at mterest :

The Appellee noted that it was hrs pohcy that should a bullchng penmttable prOJect be

& appealed toa Bulldrng Code Appeals Board, he would cease action of any kind, 1ncludu_1g ﬁnal - o
o mspectron, untll 3
,\;_approach 1in part, was viewed y the

matter was presented and resolved at the Appeals Board Heari (thi

en' plac 3

On the matter of whether a Certrﬁcate of Occupancy was requtred for the burldrng .

i - r‘perrnlttable Work described at the property at 1ntercst the Appellee hkewrse requested thrs matter R

be ruled on bythe Appeals Board

‘.;}although office space 1s being created and other tens AT
- intended wor red on September 17, 2009, The‘Appellant via information filedand - n
: rtcstlrnony prov1ded,- ' ' i

The burldmg at mterest is an ex1st1ng S 1 USE w/no USE Change argued occurrlng,
fit-up requlred / A building permit for the

e documentation, with reports ﬁled tc thevBurldlng Department and seeks release of the Stop Work

7;1-';‘ burldmg, he further noted'?that certain -1nspectrons were not called for and recently observ""
. building has been occupied without
~ suchbases, 1ssued the resulting Sto

: order and further seeks to close out the burldrng perrmt

\,

The Appellee via 1nformat10n ﬁled and tesumony prowcled noted that the sub] ect 31te

ﬂ_cy Perm1t would be

nal mspectlon and Cerhﬁcate of Occupancy issue

oard of Appeals as eXplarmng why an f nal'rnspectron ofthef o R

: ontarns a number of bulldlngs in wluch 'over the,.past years, ‘numerous businesses have appeared F
rmittir dmg at 1nte1'est noted he had advrsed th_e burldmg : SENRE

e rk order and requlres that a final inspection be performed e
R and only aﬂ:er a satrsfactory ﬁnal 1nspectlon would a Certrt' cate of Occupancy be 1ssued AT
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. For the subJect bulldmg, and narrow to mspectmn requ1rements and Certlﬁcate of '
s Occupancy requrrements the present 7’tI1 Edlnon Base Code Seetlons 1 10 1 11 and 120 at the

1 o Of partlcular mterest are the requlrements of Sectlon 120 2 tltled “Bulldmgs or Struotures _: ':_ '_ o
= Hereafter Altered”, which'in part, teads; “4 buzldmg .inwhole or in part altered...to.a different

'-:mmnnum areapPhcable e Tl BT T ] _- o LA

- use...or the occupancy load capacity (aﬁ"ectecﬂ .shall not be occupzed or used until the certgf cate | , '
(of occupancy) shall have been issued cemﬁzmg that the work has been completed in accordance ‘

Gl wzth the provzszons of the approved permzts

B \_—‘> .

e Conclus'ion-~-‘

37

T here was a rnotlon recogmzmg that the 1naet10n of the Bulldlng Officlal in thls lnstance, |

Was, in part due to the Bmldmg Official’s policy of taking no further action regardlng a Buﬂchng

Code matter once a Bu1ld1ng Code Appeal had been ﬁled and ultlmately ad]uchcated

s The Bmldmg Off101al and the Appellant agreed on the record that a ﬁnal mspectlon of the subj ect
~ building could take place within the following week after the Appeal Hearing and therefore the
: matter of fallure to act was vlewed by tlns Appeals Board as moot a.nd resolved :

On the matter of whetlier or. not a Certlﬁcate of Occupancy was requ1red for the subJect work a.
- Motion was made and seconded that the Building Official was within his right to interpret and

 enforce requirements of the 7th Edition of 780 CMR Chapter 1 Secnon 120 2 and that a Cert1ﬁcate: 1 o

of Occupancy would be requlred 1ssued

| "so ORDERED

' Swhley Shuman s Jaéoh Nunnemacher Cha.,lrman e . T %omasmley I\

-Any person aggrzeved by a deczszon of the State Buzldmg C’ode Appeals Board may appeal to

o SuperlOr Court in accordance wtth G. L c3 OA §I 4 wzrhm 3 0 days of recetpt of thts deczszon

o __A complete admlmstratlve record is on ﬁle at the oﬁice of the Board of Bulldmg Regulatlons and
Standards o : .
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